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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 46866-2019

)

V.

)

Ada County Case No.

)

CR01-18-57544

)

GERALD THOMAS WALTON—GRICE,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

IS SUE

Has Walton-Grice

failed to establish that the district court

abused

its

discretion

by

imposing a uniﬁed sentence of 10 years, with three years ﬁxed, and a consecutive sentence of 10
years indeterminate, upon his guilty pleas to two counts of sexual exploitation of a child?

ARGUMENT
Walton-Grice Has Failed To Establish That The District Court Abused
A.

Its

Sentencing Discretion

Introduction

Walton-Grice Viewed, downloaded, and traded child pornography over a period 0f seven

years, beginning in 2012. (PSI, pp. 29-30;1 Tr., p. 32, Ls. 5-8.) In 2018, he attempted t0 involve

his girlfriend, Sallie, in his activities

young children engaged

by “sh0w[ing] her very

in sexual activity With adults

explicit Videos

and children.”

and pictures of

(PSI, pp. 66-67.)

Sallie

subsequently told a friend that Walton—Grice “had child pornography on his phone,” and her
friend reported

had “‘gotten

it

to the police.

into

9”

(Id.)

When

ofﬁcers contacted Walton—Grice, he admitted that he

child pornography and that he

“knew

it

was wrong.”

(PSI, pp. 29-30.)

Ofﬁcers searched Walton-Grice’s phone and “cloud storage” account and found “hundreds 0f

conﬁrmed
01d,”

up

child pornography photos and Videos” 0f children as

pp. 30-32.) Further investigation revealed that Walton—Grice

The
7-10.)

state

0n

as “four 0r

ﬁve months

being sexually abused and raped by adult males. (PSI,

t0 approximately

child pornography

young

had “‘30 some thousand’ images of

his electronic devices.” (PSI, p. 127; Tr., p. 3

1,

Ls. 9-1

1.)

charged Walton-Grice With 10 counts of sexual exploitation of a

child.

(R., pp.

Pursuant to a plea agreement, Walton—Grice pled guilty to two counts of sexual

exploitation of a child and the state dismissed the remaining counts.

district court

imposed a uniﬁed sentence of 10

(R., pp.

18, 31.)

The

years, With three years ﬁxed, for the ﬁrst count of

sexual exploitation of a child, and a consecutive 10-year indeterminate sentence for the second

count.

(R., pp. 31-34.)

Walton-Grice ﬁled a notice 0f appeal timely from the judgment 0f

conviction. (R., pp. 35-37.)

Walton—Grice asserts his sentences are excessive in

light

0f his claim that “the

district

court failed t0 give proper weight and consideration t0 the mitigating factors that exist in his

case.” (Appellant’s brief, pp. 3-4.)
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The record supports

the sentences imposed.

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Conﬁdential
Exhibit — MODIFIED PSLpdf.”

Standard

B.

“An
sentence

appellate review 0f a sentence

not

is

Of Review

illegal, the

clear abuse of discretion.”

2017).

sentence

Idaho

1, 8,

was

based 0n an abuse 0f discretion standard. Where a

appellant has the burden to

the defendant

excessive, considering any

conﬁnement

protecting society and to achieve any or
retribution applicable t0 a given case.”

App. 2018).

The

differing weights

district court

when

“In deference t0 the

it is

392 P.3d 1243, 1246

must show

View of the

by

that in light

facts.”

is

trial

(Ct.

of the governing

State V. McIntosh, 160

reasonable if

it

appears at

necessary t0 accomplish the primary objective of

all

0f the related goals 0f deterrence, rehabilitation, or

State V. Reed, 163 Idaho 681,

417 P.3d 1007, 1013

(Ct.

has the discretion t0 weigh those objectives and give them

judge, this Court will not substitute
differ.”

Li. at 8,

368 P.3d

at

its

9,

368 P.3d

at 629.

View of a reasonable sentence

628 (quoting State

V.

Stevens, 146

Furthermore, “[a] sentence ﬁxed Within the

the statute will ordinarily not be considered an abuse of discretion

court.” Li. (quoting State V. Nice, 103 Idaho 89, 90,

Walton—Grice Has Shown

App.

is

Idaho 139, 148-49, 191 P.3d 217, 226-27 (2008)).
limits prescribed

unreasonable and, thus, a

deciding upon the sentence. McIntosh, 160 Idaho at

Where reasonable minds might

C.

that

368 P.3d 621, 628 (2016). “A sentence of conﬁnement

the time of sentencing that

trial

show

State V. Bonilla, 161 Idaho 902, 905,

“T0 show an abuse of discretion,

criteria, the

is

by

the

645 P.2d 323, 324 (1982)).

No Abuse Of The District Court’s Discretion

Application of these legal standards to the facts of this case shows n0 abuse 0f discretion.

At

sentencing, the district court discussed the abhorrent nature 0f the offenses, the irreparable

harm done

t0 Victims

of child pornography, Walton-Grice’s deliberate and longstanding criminal

actions in this case, and his attempt t0 engage another person in criminal behavior that creates “a

market for the torment of children.” (TL,

p. 31, L.

9

—

p. 32, L. 24.)

The court

stated,

“[Y]ou

had 30,000 images of children being tormented for the sexual satisfaction of adults,” and, “To
watch cruelty to children for seven years is concerning. To create a market for images of
children who have no adults in their life to protect them from being hurt.’” (Tr., p. 31, Ls. 9-19.)
The court concluded that “[t]here needs to be a penalty for it” and “it needs to be a clear
message” that “[y]ou cannot possess child porn.” (Tr., p. 32, Ls. 14-23.) The court also
explained that it was imposing consecutive sentences of 10 years indeterminate and 10 years,
with three years fixed, “because I do think that this needs to be monitored.” (Tr., p. 33, Ls. 611.)
The district court’s analysis is supported by the record. Walton-Grice, who is now
“acknowledged interest in child pornography from about

.” (PSI, pp. 65, 68.)

He reported that he “began viewing child pornography via the Internet in his ‘mid 30’s’, and
continued until [October] 2018,” which was when officers first contacted him with respect to the
instant offenses and he admitted to them that he had been “downloading and looking at child
porn since 2012.” (PSI, pp. 30, 127.) He also told officers the he had been “‘trading [child
pornography] with people’” via “‘wicker and tumbler.’” (PSI, p. 29.) Walton-Grice told the
psychosexual evaluator that “during this timeframe he viewed child pornography,” “for a
duration of ‘an hour or two,’” approximately “two to three times per week.” (PSI, p. 127.) The
photographs and videos Walton-Grice possessed included numerous images of very young
children and infants as young as “four or five months old” being sexually abused and raped by
adult males; however, Walton-Grice told the psychosexual evaluator that he “focused on females
between the ages of five and 12.” (PSI, pp. 30-32, 127.) Walton-Grice involved his girlfriend in
his illegal activities by showing her the child pornography; he also “engaged this girlfriend in
sexual interactions while they viewed child pornography.” (PSI, pp. 67, 132.)
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Officers first contacted Walton-Grice in this case in October 2018, after his girlfriend told
a friend about the child pornography, and the friend reported it to police. (PSI, pp. 21, 29.)
Although Walton-Grice subsequently “started individual counseling” to address his “‘sexual
issues’” while the investigation in this case was ongoing, he nevertheless continued to minimize
his illegal behavior when he was later arrested for the instant offenses in December 2018, as he
“made a comment something to the [e]ffect of: ‘I didn’t exploit any children, I just looked at
some pictures I shouldn’t have.’” (PSI, pp. 25-26, 29, 67-68, 73.) The psychosexual evaluator
reported that Walton-Grice “presented with ‘thinking errors’” that were “utilized to explain his
sexual behavior and prevented him from accepting full responsibility for his actions,” and that he
has “thinking and behaviors very similar to reference groups of known male sex offenders, one
who utilized manipulation in their sexual offenses and the other who utilized … force.” (PSI, p.
142.) The evaluator determined that Walton-Grice “appeared to be at the upper-end of the low
risk to re-offend range” and that Walton-Grice’s “most relevant issues” contributing to his risk to
re-offend include his “deviant sexual interest in child pornography, tendencies to utilize sex as a
method of coping, sexual preoccupation, poor impulse control, attitudes that support sexual
offending, poor problem-solving skills, history of sexual abuse, and failure to recognize risk to
re-offend.” (PSI, pp. 127-28.) The evaluator also noted that Walton-Grice has “Narcissistic,
Antisocial, Paranoid, Schizotypal, and Obsessive-Compulsive Traits” and that he “presented as
having a higher propensity towards unconventionality, anti-authority attitudes, and reckless
defiance of societal norms when compared to other offenders.”

(PSI, pp. 141, 145.)

Additionally, Walton-Grice “did not believe he was vulnerable to re-offend” and he “did not
believe he needed help to control his sexual behavior.” (PSI, pp. 128, 142.)

5

The long-term nature of Walton-Grice’s offending behavior in this case, the heinous
nature of the videos and images of child pornography he was viewing and trading with others,
his attempt to involve another individual in the sexual exploitation of infants and young children,
his minimization of his abhorrent behavior, and his belief that he does not require help to control
the sexual behavior in which he has routinely been engaging for at least seven years, all support
the district court’s conclusion that consecutive sentences of 10 years indeterminate and 10 years,
with three years fixed, were necessary to meet the goals of sentencing.
On appeal, Walton-Grice argues that the district court “failed to give proper
consideration” to his health and mental health issues, support from family and friends, risk to
reoffend, amenability to treatment, and purported remorse. (Appellant’s brief, pp. 4-5.) WaltonGrice has had cerebral palsy since birth, mental health issues since at least age 12, and support
from family and friends for more than 25 years, but none of these factors precluded him from
engaging in the sexual exploitation of children, several times a week, over a period of at least
seven years. (PSI, pp. 66-68, 73-74, 98-101.) Although Walton-Grice claims he is willing to
participate in treatment, his statements that he “did not believe he needed help to control his
sexual behavior” and “did not believe he was vulnerable to re-offend” (PSI, pp. 128, 142) raise
doubts as to his actual receptiveness to treatment.
The district court “reviewed all the presentence materials” (Tr., p. 23, Ls. 10-12),
including “the mitigating factors that exist in his case” (Appellant’s brief, p. 4), and
appropriately exercised its discretion in determining that consecutive sentences of 10 years
indeterminate and 10 years, with three years fixed, were necessary to satisfy the goals of
protection of the community, retribution, and deterrence. Walton-Grice has failed to establish an
abuse of sentencing discretion.
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CONCLUSION
The

state respectfully requests this

Court to afﬁrm Walton-Grice’s convictions and

sentences.

DATED this 3 lst day of December,

2019.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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